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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  16  and  74 

Grant  Appeals  Board;  Process  for 
Appeals  From  Final  Written  Decisions 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Health 
and  Human  Services  (HHS)  revises  45 
CFR  Part  16  to  substitute  new 
requirements  and  procedures  applicable 
to  disputes  arising  under  certain  HHS 
grant  and  cooperative  agreement 
programs.  HHS  also  adds  certain  related 
provisions  to  45  CFR  Part  74,  which 
contains  general  requirements 
applicable  to  all  HHS  gr.ant  and 
cooperative  agreement  programs.  The 
provisions  will  improve  the 
Department’s  capability  to  provide  a 
fair,  quick  and  flexible  process  for 
appeals  from  final  written  decisions. 
DATE:  Effective  September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Settle,  Chair,  Departmental  Grant 
Appeals  Board,  Room  2004,  Switzer 
Building,  330  C  Street,  S.W., 

Washington,  D.C.  20201;  Telephone: 

(202}  245-0222. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  6, 1981,  HHS  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  containing  proposed 
new  requirements  and  procedures 
applicable  to  the  Departmental  Grant 
Appeals  Board  and  those  who  use  the 
Board's  dispute  resolution  services  (46 
FR 1644).  The  rules  below  contain 
changes  made  in  response  to  comments 
received. 

II.  Sununary  of  comments  and  changes 

Overall,  the  comments  were  very 
supportive  of  the  proposed  procedures. 
The  few  criticisms  are  discussed  below. 

Small  cases.  We  invited  comment  on 
whether  we  should  eliminate  Board 
review  of  small  cases,  suggesting  a 
threshold  of  $5,000.  Comments  were 
negative;  furthermore,  since  we  receive 
few  cases  under  $5,000,  the  savings  of 
time  by  the  Board  would  be  minimal. 
We  therefore  have  not  eliminated  small 
cases  from  Board  jurisdiction.  The 
procedures  do  contain  an  expedited 
review  process  for  cases  of  $25,000  or 
less  (§  16.12). 

Subgrantees.  One  commenter  argued 
that  subgrantees  of  HHS  grantees 
should  have  a  right  to  appeal  to  the 


Board.  We  have  not  provided  such  a 
general  right  of  access.  The  Board’s 
primary  responsibility  is  to  deal  with 
disputes  between  HHS  and  its  grantees, 
and  Board  resources  are  not  great 
enough  to  permit  us  to  substantially 
expand  our  role.  Furthermore,  HHS  has 
no  direct  relationship  with  the 
subgrantee,  and  disputes  between  the 
subgrantee  and  the  grantee  generally 
should  be  resolved  between  those 
parties.  The  rules  do  contain  a  provision 
(§  16.16)  under  which  a  subgrantee 
which  is  the  real  party  in  interest  can 
intervene  if  the  appellant  does  not 
object,  and  any  party  with  an 
identiHable  interest  in  a  case  may,  in  the 
discretion  of  the  Board,  participate  in 
the  process  in  some  lesser  manner  (for 
example,  by  submitting  a  brief). 

Standard  of  review.  One  commenter 
suggested  that  the  Board  adopt  a 
standard  of  review,  such  as  a 
“substantial  evidence"  test.  We  have 
not  done  so  because  the  wide  range  of 
programs  the  Board  serves,  and  the 
complexity  of  issues  within  those 
programs,  cannot  be  adequately  covered 
by  a  single  standard  of  review  or  burden 
of  proof  statement. 

Conflict  of  interest.  One  commenter 
felt  that  the  proposed  rules  were  weak 
concerning  potential  conflicts  of  interest 
on  the  part  of  Board  personnel.  We  have 
modiOed  the  provisions  to  state  an 
afflrmative  but  general  standard,  based 
on  the  Code  of  Judicial  Conduct  and 
case  law  such  as  Cinderella  Career  & 
Finishing  Schools,  Inc.  v.  FTC,  425  F.2d 
583,  591  (D.C.  Cir.  1970).  This  case  states 
that  the  test  for  disqualification  is 
whether  a  disinterested  observer  could 
conclude  that  the  decisionmaker  “has  in 
some  measure  adjudged  the  facts  as 
well  as  the  law  of  a  particular  case  in 
advance  of  hearing  it.”  Canon  3.C.(1)  of 
the  Code  says  that  “a  judge  should 
disqualify  himself  in  a  proceeding'in 
which  his  impartiality  might  reasonably 
be  questioned,"  and  lists  examples  of 
circumstances.  The  Board  will  use  the 
Code  and  relevant  case  law  as  guidance 
in  applying  its  rule  (see  §  16.5(d)). 

Filing  time  limits.  Three  commenters 
felt  the  time  frames  in  §§  16.7  and  16.6 
were  too  short.  We  have  not  modified 
these  provisions,  because  we  believe 
that  the  commenters  failed  to  realize 
that  the  new  provisions  actually 
represent  a  substantial  expansion  of 
front-end  filing  time  over  existing 
regulations.  Under  provisions  currently 
in  effect,  the  grantee  is  required  to  file 
an  application  for  review  within  30  days 
after  the  adverse  agency  decision.  The 
application  for  review  contains  both 
notice  of  an  appeal  and  the  appellant’s 
substantive  argument.  Under  the  new 


rule,  an  appellant  has  30  days  to  file  a 
notice  of  appeal  (which  can  be  very 
brief)  and  then  has  a  further  30  days  to 
prepare  its  argument  after  the  Board 
acknowledges  the  notice  of  appeal. 

Thus,  §  §  16.7  and  16.8  more  than  double 
the  amount  of  front-end  time  the ' 
appellant  has  to  prepare  its  position. 

In  return  for  this  expanded  time  at  the 
beginning  of  the  appeal,  the  Board 
expects  greater  completeness  in  grantee 
briefing,  so  that  the  Board  will  save  time 
later  by  avoiding  successive  requests  for 
information  or  briefing. 

Uses  of  conferences.  Section  16.10  has 
been  modified  slightly  to  clarify  that  the 
conference  is  provided  not  only  to  elicit 
answers  to  specific  questions  from  the 
Board,  but  also  to  give  the  parties  an 
opportunity  to  make  an  oral 
presentation.  The  Board  still  intends  to 
keep  the  scope  of  the  conference,  to  the 
maximum  extent  practicable,  restricted 
to  consideration  of  material  in  the 
appeal  file.  The  conference  is  not  an 
evidentiary  hearing. 

Electing  a  hearing.  One  commenter 
found  §  16.11(a)  too  restrictive,  reading 
it  to  mean  that  unless  a  party 
specifically  requested  a  hearing  at  the 
outset  of  a  case,  none  would  be  granted, 
regardless  of  the  issues  involved.  The 
commenter  suggested  this  would  lead  to 
pro  forma  requests  for  hearings  in  all 
cases.  This  interpretation  was  not 
intended,  and  we  have  added  language 
to  make  it  clear  that  the  Board  can 
respond  to  a  later  request  for  a  hearing 
or  can  schedule  one  on  its  own. 

Prehearing  conferences  and  the 
record.  One  commenter  stated  that  it 
was  “uneasy”  about  §  16.11(b),  which 
states  that  the  Board,  “after  consulting 
with  the  parties,”  may  reduce  the  results 
of  an  informal  prehearing  conference  to 
writing  in  a  document  which  would  be 
made  part  of  the  record.  The  commenter 
felt  that  both  parties  should  be  given  the 
opportunity  of  reviewing  and 
commenting  on  what  the  Board  proposes 
to  include  in  the  record.  The  Board 
intends  to  provide  precisely  that 
opportunity,  and  that  is  how  the  Board 
will  interpret  the  “consulting”  phrase. 

Sanctions.  Two  commenters  felt  the 
provisions  of  §  16.15(b),  providing  for 
possible  dismissal  of  an  appeal  for 
failure  to  meet  deadlines,  were  too 
severe  or  unfair  compared  to  penalties 
applicable  to  the  HHS  component.  The 
procedures  give  the  Board  ample 
authority  to  accommodate  the  legitimate 
needs  of  grantees  which  need 
extensions  for  valid  reasons,  but  we 
cannot  allow  unreasonable  delays.  The 
reason  the  procedures  do  not 
contemplate  dismissal  against  the  HHS 
component  for  failure  to  meet  deadlines 
is  that  there  is  a  substantial  legal  and 
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policy  question  whether  the  Board  could 
or  should  take  an  action  effectively 
precluding  HHS  from  recouping  funds 
which  HHS  determined  the  grantee 
possesses  or  claims  illegally,  by  virtue, 
for  example,  of  having  incurred  an 
unallowable  cost.  If  the  HHS  component 
does  unreasonably  delay,  the  Board  can 
treat  the  HHS  case  as  submitted  for 
decision  based  on  the  record  assembled 
to  that  point. 

Secretarial  review.  The  provision 
which  provoked  the  most  comments  was 
proposed  §  16!21(c),  which  provided  that 
Board  decisions  would  not  be  flnal  and 
would  be  subject  to  modification  in 
whole  or  part  at  the  discretion  of  the 
Secretary.  The  Department  continues  to 
study  whether  Board  decisions  should 
be  "final”  or  should  be  subject  to 
Secretarial  review.  In  order  to  avoid 
further  delay  in  implementing  the  other 
provisions,  these  procedures  are  being 
published  without  §  16.21(c),  and  that 
section  is  reserved  for  the  addition  of  a 
provision  dealing  with  the  matter  of  the 
hnality  of  Board  decisions.  In  the 
interim,  the  decisions  of  the  Board  will 
be  the  final  administrative  action  of  the 
Department  on  the  matter  in  dispute. 

Staying  agency  action.  Several 
commenters  objected  to  §  16.22(b],  on 
the  basis  that  it  gives  an  HHS 
component  too  much  authority  to  take 
action  pending  the  outcome  of  the 
appeal.  The  range  of  actions  an  HHS 
component  may  take  under  the 
provisions  of  §  16.22(b)  (1)  through  (3) 
are  reasonably  limited;  the  broadest 
authority  is  contained  in  §  16.22(b)(4), 
which  provides  for  any  other  action 
"specifically  authorized  by  statute  or 
regulation.”  The  latter  provision  merely 
restates  what  would  be  the  rule  even  if 
this  provision  were  not  included  here, 
and  we  believe  that  commenters’ 
attention  generally  should  focus  on  the 
adequacy  or  desirability  of  any  specific 
provision  of  law  or  regulation  that  may 
be  proposed  by  an  HHS  component  to 
authorize  or  require  predecision  action. 
However,  we  have  clarified 
§  16.22(b)(3).  It  is  intended  to  apply  only 
to  certain  Social  Security  Act  programs 
in  situations  where  a  disallowance  is 
taken,  based  on  a  report  of  actual 
expenditures,  before  the  disallowed 
claim  has  ever  been  approved. 

Provisions  related  to  jurisdiction.  The 
final  rule  adds  disallowances  under 
Title  III  of  the  Older  American  Act. 
Under  a  final  rule  published  by  the 
Social  Security  Administration  (46  FR 
29190,  May  29, 1981),  the  Board  will  also 
review  certain  audit  determinations,  and 
provide  a  hearing  on  a  proposed  finding 
of  “substantial  failure,”  in  disputes 


arising  under  section  221  of  the  Social 
Security  Act. 

One  commenter  expressed 
"disappointment”  that  the  Board  would 
rely  so  heavily  on  HHS  component  input 
in  situations  where  Board  jurisdiction  is 
unclear,  since  we  will  be  bound  by  an 
HHS  opinion  that  is  not  clearly 
erroneous  (Appendix  A,  Paragraph  G). 
The  determination  that  the  Board  should 
have  jurisdiction  for  certain  programs 
reflects  a  policy  decision  by 
Departmental  managers.  Thus,  it  would 
be  inappropriate  for  the  Board  to  extend 
jurisdiction  to  cases  where  we  did  not 
clearly  have  it.  Furthermore,  it  is 
important  to  have  a  rapid  decision¬ 
forcing  mechanism  in  these  unclear 
cases,  to  let  the  grantee  and  the  agency 
involved  know  quickly  what  their 
review  options  are. 

‘'Final"  agency  decisions.  Concerning  , 
proposed  §  74.304,  one  commenter 
observed  that  there  can  be  a  problem 
with  an  HHS  component  delaying  a  final 
decision,  so  that  failure  to  provide  a 
final  decision  should  trigger  a  right  to 
appeal.  We  have  not  included  such  a 
provision.  It  is  administratively  very 
difficult  to  determine  the  scope  of  an 
undefined  dispute,  and  thus  in  most 
cases  virtually  impossible  to  adjudicate 
it.  The  Board’s  regulation  does  indicate 
that  an  agency  slmuld  issue  a  decision 
“promptly.”  Board  personnel  who 
participate  in  agency  training  sessions 
continually  try  to  impress  upon  agency 
personnel  the  need  to  issue  timely  fin^ 
decisions,  both  to  reduce  legal  and 
political  risk  and  to  foster  good  grantee/ 
grantor  relationships. 

Minor  wording  changes.  A  number  of 
other  minor  changes  have  been  made  to 
assure  consistent  terminology,  to  clarify 
meaning  without  substantial  change, 
and  to  improve  grammar  and  style. 

III.  Continuing  conunents  invited 

Although  this  is  a  final  rule,  we  invite 
comment  and  criticism  on  a  continuing 
basis,  and  we  will  make  modifications 
in  the  future  as  they  are  needed.  Please 
communicate  with  the  Chair, 
Departmental  Grant  Appeals  Board, 
Room  2004,  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C.  20201 
(telephone  202/245-0222). 

IV.  Implementation 

These  procedures  apply  to  all  appeals 
filed  on  and  after  the  effective  date. 
These  procedures  also  apply  to  all 
appeals  pending  on  the  effective  date,  to 
the  extent  practicable  and  not 
inconsistent  with  fairness  to  the  parties. 
The  Board  will  conduct  all  hearings  and 
conferences  in  pending  appeals  in 
accordance  with  the  new  §§  16.5, 16.10 
and  16.11,  but  the  parties  in  these  cases 


are  not  required  to  duplicate  eaiiis 
effort  by  developing  tte  appeal  file 
under  new  §  16.8.  Unless  the  parties 
otherwise  agree,  die  expedited  process 
in  §  16.12  does  not  apply  to  pending 
appeals.  The  Board  will  consult  with  the 
parties  in  each  pending  appeal 
concerning  the  transiticHi  to  the  new 
procedures,  and  will  apply  the  (dd 
procedures  where  a  party  shows  why 
they  would  be  fairer  in  that  appeaL 
Accordingly,  the  Department  amends 
45  CFR  as  follows: 

1.  By  revising  Part  16  as  follows: 

PART  16— PROCEDURES  OF  THE 
DEPARTMENTAL  GRANT  APPEALS 
BOARD 

Sec. 

16.1  What  this  part  does. 

16.2  Definitions. 

16.3  When  these  procedures  become 
available. 

16.4  Summary  of  procedures  below. 

16.5  How  the  Board  operates. 

16.6  Who  represents  the  parties. 

16.7  The  first  steps  in  die  appeal  process: 
the  notice  of  appeal  and  die  Board's 
response. 

16.8  The  next  step  in  the  appeal  process: 
preparation  oi  an  appe^  file  and  srhtten 
argument 

16.9  How  the  Board  will  promote 
development  of  the  retmrd. 

16.10  Using  a  conference. 

16.11  Hearing. 

16.12  The  expedited  process. 

16.13  Powers  and  responsibilities. 

16.14  How  Board  review  is  limited. 

16.15  Failure  to  meet  deadlines  and  other 
requirements. 

16.16  Parties  to  the  appeal. 

16.17  Ex  parte  communications 
(conununications  outside  the  record). 

16.18  Mediation. 

16.19  How  to  calculate  deadlines. 

16.20  How  to  submit  material  to  die  Board. 

16.21  Record  and  decisions. 

16.22  The  effect  of  an  appeaL 

16.23  How  long  an  appe^  takes. 

Appendix  A — ^What  Disputes  the  Board 

Reviews. 

Authority:  5  U.S.C  301  and  sections  1. 5. 6, 
and  7  of  Reorganization  Han  No.  1  of  1953. 18 
FR  2053, 67  StaL  631  and  authorities  cited  in 
the  Appendix. 

§16.1  What  this  part  does. 

This  part  contains  requirements  and 
procedures  applicable  to  certain 
disputes  arising  under  the  HHS 
programs  described  in  Appendix  A.  This 
part  is  designed  to  provide  a  fair, 
impartial  quick  and  flexible  process  for 
appeal  from  written  final  decisions.  This 
part  supplements  the  provisions  in  Part 
74  of  this  title. 

§16.2  Definitions. 

(a)  “Board”  means  the  Departmental 
Grant  Appeals  Board  of  the  Department 
of  Health  and  Human  Services. 
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Reference  below  to  an  action  of  "the 
Board”  means  an  action  of  the  Chair, 
another  Board  member,  or  Board  staff 
acting  at  the  direction  of  a  Board 
member.  In  certain  instances,  the 
provisions  restrict  action  to  particular 
Board  personnel,  such  as  the  Chair  or  a 
Board  member  assigned  to  a  case. 

(b)  Other  terms  shall  have  the 
meaning  set  forth  in  Part  74  of  this  tide, 
unless  the  context  below  otherwise 
requires. 

§  16.3  When  these  procedures  become 
available. 

Before  the  Board  will  take  an  appeal, 
three  circumstances  must  be  present: 

(a)  The  dispute  must  arise  under  a 
program  which  uses  the  Board  for 
dispute  resolution,  and  must  meet  any 
special  conditions  established  for  that 
program.  An  explanation  is  contained  in 
Appendix  A. 

(b)  The  appellant  must  have  received 
a  dnal  written  decision,  and  must 
appeal  that  decision  within  30  days  after 
receiving  it.  Details  of  how  tinal 
decisions  are  developed  and  issued,  and 
what  must  be  in  them,  are  contained  in 
45  CFR  74.304. 

(c)  The  appellant  must  have 
exhausted  any  preliminary  appeal 
process  required  by  regulation.  For 
example,  see  42  CFR  Part  50  (Subpart  D) 
for  Public  Health  Service  programs  and 
Part  75  of  this  title  for  rate 
determinations  and  cost  allocation 
plans.  In  such  cases,  the  “final  written 
decision”  required  for  the  Board’s 
review  is  the  decision  resulting  from  the 
preliminiary  review  or  appeal  process. 
Appendix  A  contains  further  details. 

§  16.4  Summary  of  procedures  below. 

The  Board's  basic  process  is  review  of 
a  written  record  (which  both  parties  are 
given  ample  opportunity  to  develop], 
consisting  of  relevant  documents  and 
statements  submitted  by  both  parties 
(see  §  16.8).  In  addition,  the  Board  may 
hold  an  informal  conference  (see 
§  16.10).  'The  informal  conference 
primarily  involves  questioning  of  the 
participants  by  a  presiding  Board 
member.  Conferences  may  be  conducted 
by  telephone  conference  call.  The 
written  record  review  also  may  be 
supplemented  by  a  hearing  involving  an 
opportunity  for  examining  evidence  and 
witnesses,  cross-examination,  and  oral 
argiunent  (see  §  16.11).  A  hearing  is 
more  expensive  and  time-consuming 
than  a  determination  on  the  written 
record  alone  or  with  an  informal 
conference.  Generally,  therefore,  the 
Board  will  schedule  a  hearing  only  if  the 
Board  determines  that  there  are  complex 
issues  or  material  facts  in  dispute,  or 
that  the  Board’s  review  would  otherwise 


be  significantly  enhanced  by  a  hearing. 
Where  the  amoxmt  in  dispute  is  $25,000 
or  less,  there  are  special  expedited 
procedures  (see  §  16.12  of  this  part).  In 
all  cases,  the  Board  has  the  flexibility  to 
modify  procedures  to  ensure  fairness,  to 
avoid  delay,  and  to  acccnnmodate  the 
peculiar  needs  of  a  given  case.  The 
Board  makes  maximum  feasible  use  of 
preliminary  informal  steps  to  refine 
issues  and  to  encourage  resolution  by 
the  parties.  The  Board  also  has  the 
capability  to  provide  mediation  services 
(see  §  16.18). 

§  16.5  How  the  Board  operates. 

(a)  The  Board’s  professional  staff 
consists  of  a  Chair  (who  is  also  a  Board 
member)  and  full-  and  part-time  Board 
members,  all  appointed  by  the 
Secretary;  and  a  staff  of  employees  and 
consultants  who  are  attorneys  or 
persons  from  other  relevant  disciplines, 
such  as  accounting. 

(b)  The  Chair  will  assign  a  Board 
member  to  have  lead  responsibility  for 
each  case  (the  “presiding  Board 
member”).  The  presiding  Board  member 
will  conduct  the  conference  or  hearing, 
if  one  is  held.  Each  decision  of  the  Board 
is  issued  by  the  presiding  Board  member 
and  two  other  Board  members. 

(c)  The  Board  staff  assists  the 
presiding  Board  member,  and  may 
request  information  from  the  parties; 
conduct  telephone  conference  calls  to 
request  information,  to  clarify  issues,  or 
to  schedule  events;  and  assist  in 
developing  decisions  and  other 
documents  in  a  case. 

(d)  The  Chair  will  assure  that  no 
Board  or  staff  member  will  participate  in 
a  case  where  his  or  her  impartiality 
could  reasonably  be  questioned. 

(e)  The  Board’s  powers  and 
responsibilities  are  set  forth  in  §  16.13. 

§  16.6  Who  represents  the  parties. 

The  appellant’s  notice  of  appeal,  or 
the  first  subsequent  submission  to  the 
Board,  should  specify  the  name,  address 
and  telephone  number  of  the  appellant’s 
representative.  In  its  first  submission  to 
the  Board  and  the  appellant,  the 
respondent  (i.e.,  the  federal  party  to  the 
appeal)  should  specify  the  name, 
address  and  telephone  number  of  the 
respondent’s  representative. 

§  16.7  The  first  steps  in  the  appeal 
process:  the  notice  of  appeal  and  the 
Board’s  response. 

(a)  As  explained  in  45  CFR  74.304,  a 
prospective  appellant  must  submit  a 
notice  of  appeal  to  the  Board  within  30 
days  after  receiving  the  final  decision. 
The  notice  of  appeal  must  include  a 
copy  of  the  final  decision,  a  statement  of 
the  amount  in  dispute  in  the  appeal,  and 


a  brief  statement  of  why  the  decision  is 
wrong. 

(b)  Within  ten  days  after  receiving  the 
notice  of  appeal,  the  Board  will  send  an 
acknowledgment,  enclose  a  copy  of 
these  procedures,  and  advise  the 
appellant  of  the  next  steps.  The  Board 
will  also  send  a  copy  of  the  notice  of 
appeal,  its  attachments,  and  the  Board’s 
acknowledgment  to  the  respondent.  If 
the  Board  Chair  has  determined  that  the 
appeal  does  not  meet  the  conditions  of 
§  16.3  or  if  further  information  is  needed 
to  make  this  determination,  the  Board 
will  notify  the  parties  at  this  point. 

§164  The  next  step  in  the  appeal  process: 
preparation  of  an  appeal  file  and  written 
argument 

Except  in  expedited  cases  (generally 
those  of  $25,000  or  less;  see  §  16.12  for 
details),  the  appellant  and  the 
respondent  each  participate  in 
developing  an  appeal  file  for  the  Board 
to  review.  Each  also  submits  written 
argument  in  support  of  its  position.  The 
responsibilities  of  each  are  as  follows: 

(a)  The  appellant’s  responsibility. 
Within  30  days  after  receiving  the 
acknowledgment  of  the  appeal,  the 
appellant  shall  submit  the  following  to 
the  Board  (with  a  copy  to  the 
respondent): 

(1)  An  appeal  file  containing  the 
documents  supporting  the  claim,  tabbed 
and  organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  dociiment.  The 
appellant  should  include  only  those 
documents  which  are  important  to  the 
Board’s  decision  on  the  issues  in  the 
case. 

(2)  A  written  statement  of  the 
appellant’s  argument  concerning  why 
the  respondent’s  final  decision  is  wrong 
(appellant’s  brief). 

(b)  The  respondent’s  responsibility. 
Within  30  days  after  receiving  the 
appellant’s  submission  under  paragraph 
(a)  of  this  section,  the  respondent  shall 
submit  the  following  to  the  Board  (with 
a  copy  to  the  appellant): 

(1)  A  supplement  to  the  appqal  file 
containing  any  additional  documents 
supporting  the  respondent’s  position, 
organized  and  indexed  as  indicated 
under  paragraph  (a)  of  this  section.  'The 
respondent  should  avoid  submitting 
duplicates  of  documents  submitted  by 
the  appellant. 

(2)  A  written  Statement  (respondent’s 
brief)  responding  to  the  appellant’s  brief. 

(c)  The  appellant’s  reply.  Within  15 
days  after  receiving  the  respondent’s 
submission,  the  appellant  may  submit  a 
short  reply.  The  appellant  should  avoid 
repeating  argiunents  already  made. 

(d)  Cooperative  efforts.  Whenever 
possible,  the  parties  should  try  to 


Federal  Register  /  Vol.  46,  No.  168  /  Monday,  August  31,  1981  /  Rules  and  Regulations 


43819 


develop  a  joint  appeal  Hie,  agree  to 
preparation  of  the  file  by  one  of  them, 
agree  to  facts  to  eliminate  the  need  for 
some  documents,  or  agree  that  one  party 
will  submit  documents  identiHed  by  the 
other. 

(e)  Voluminous  documentation. 

Where  submission  of  all  relevant 
documents  would  lead  to  a  voluminous 
appeal  file  (for  example  where  review  of 
a  disputed  audit  finding  of  inadequate 
documentation  might  involve  thousands 
of  receipts),  the  Board  will  consult  with 
the  parties  about  how  to  reduce  the  size 
of  the  file. 

§  16.9  How  the  Board  will  promote 
development  of  the  record. 

The  Board  may,  at  the  time  it 
acknowledges  an  appeal  or  at  any 
appropriate  later  point,  request 
additional  documents  or  information; 
request  briefing  on  issues  in  the  case; 
issue  orders  to  show  cause  why  a 
proposed  finding  or  decision  of  the 
Board  should  not  become  final;  hold 
preliminary  conferences  (generally  by 
telephone)  to  establish  schedules  and 
refine  issues;  and  take  such  other  steps 
as  the  Board  determines  appropriate  to 
develop  a  prompt,  sound  decision. 

§  16.10  Using  a  conference. 

(a)  Once  the  Board  has  reviewed  the 
appeal  file,  the  Board  may,  on  its  own  or 
in  response  to  a  party’s  request, 
schedule  an  informal  conference.  The 
conference  will  be  conducted  by  the 
presiding  Board  member.  The  purposes 
of  the  conference  are  to  give  the  parties 
ark  opportunity  to  make  an  oral 
presentation  and  the  Board  an 
opportunity  to  clarify  issues  and 
question  both  parties  about  matters 
which  the  Board  may  not  yet  fully 
understand  from  the  record. 

(b)  If  the  Board  has  decided  to  hold  a 
conference,  the  Board  will  consult  or 
correspond  with  the  parties  to  schedule 
the  conference,  identify  issues,  and 
discuss  procedures.  The  Board  will 
identify  the  persons  who  will  be  allowed 
to  participate,  along  with  the  parties’ 
representatives,  in  the  conference.  The 
parties  can  submit  with  their  briefs 
under  §  16.8  a  list  of  persons  who  might 
participate  with  them,  indicating  how 
each  person  is  involved  in  the  matter.  If 
the  parties  wish,  they  may  also  suggest 
questions  or  areas  of  inquiry  which  the 
Board  may  wish  to  pursue  with  each 
participant. 

(c)  Unless  the  parties  and  the  Board 
otherwise  agree,  the  following 
procedures  apply: 

(1)  Conferences  will  be  recorded  at 
Department  expense.  On  request,  a 
party  will  be  sent  one  copy  of  the 
transcript.  The  presiding  Board  member 


will  insure  an  orderly  transcript  by 
controlling  the  sequence  and 
identification  of  speakers. 

(2)  Only  in  exceptional  circumstances 
will  documents  be  received  at  a 
conference.  Inquiry  will  focus  on 
material  in  the  appeal  file.  If  a  party 
finds  that  further  documents  should  be 
in  the  record  for  the  conference,  the 
party  should  supplement  the  appeal  file, 
submitting  a  supplementary  index  and 
copies  of  the  documents  to  the  Board 
and  the  other  party  not  less  than  ten 
days  prior  to  Ae  conference. 

(3)  Each  party’s  representative  may 
make  an  oral  presentation.  Generally, 
the  only  oral  communications  of  other 
participants  will  consist  of  statements 
requested  by  the  Board  or  responses  to 
the  Board’s  questions.  The  Board  will 
allow  reply  comment,  and  may  allow 
short  closing  statements.  On  request,  the 
Board  may  allow  the  participants  to 
question  each  other. 

(4)  There  will  be  no  post-conference 
submissions,  unless  the  Board 
determines  they  would  be  helpful  to 
resolve  the  case.  'The  Board  may  require 
or  allow  the  parties  to  submit  proposed 
findings  and  conclusions. 

§16.11  Hearing. 

(a)  Electing  a  hearing.  If  the  appellant 
believes  a  hearing  is  appropriate,  the 
appellant  should  specifically  request 
one  at  the  earliest  possible  time  (in  the 
notice  of  appeal  or  with  the  appeal  file). 
The  Board  will  approve  a  request  (eind 
may  schedule  a  hearing  on  its  own  or  in 
response  to  a  later  request)  if  it  finds 
there  are  complex  issues  or  material 
facts  in  dispute  the  resolution  of  which 
would  be  significantly  aided  by  a 
hearing,  or  if  the  Board  determines  that 
its  decisionmaking  otherwise  would  be 
enhanced  by  oral  presentations  and 
arguments  in  an  adversary,  evidentiary 
hearing.  The  Board  will  also  provide  a 
hearing  if  otherwise  required  by  law  or 
regulation. 

(b)  Preliminary  conference  before  the 
hearing.  'The  Board  generally  will  hold  a 
prehearing  conference  (which  may  be 
conducted  by  telephone  conference  call) 
to  consider  any  of  the  following:  the 
possibility  of  settlement;  simplifying  and 
clarifying  issues;  stipulations  and 
admissions;  limitations  on  evidence  and 
witnesses  that  will  be  presented  at  the 
hearing;  scheduling  the  hearing;  and  any 
other  matter  that  may  aid  in  resolving 
the  appeal.  Normally,  this  conference 
will  be  conducted  informally  and  off  the 
record;  however,  the  Board,  after 
consulting  with  the  parties,  may  reduce 
results  of  the  conference  to  writi^  in  a 
document  which  will  be  made  part  of 
the  record,  or  may  transcribe 


proceedings  and  make  the  transcript 
part  of  the  record. 

(c)  Where  hearings  are  held.  Hearings 
generally  are  held  in  Washington.  D.C 
In  exceptional  cinnunstances,  the  Board 
may  hold  the  hearing  at  an  HHS 
Regional  Office  or  other  convenient 
facility  near  the  appellant 

(d)  Conduct  of  the  hearing.  (1)  Tlie 
presiding  Board  member  will  conduct 
the  hearing.  Hearings  will  be  as  informal 
as  reasonably  possible,  keeping  in  mind 
the  need  to  establish  an  orderly  record. 
The  presiding  Board  member  generally 
will  admit  evidence  unless  it  is 
determined  to  be  clearly  irrelevant 
immaterial  or  unduly  repetitious,  so  the 
parties  should  avoid  frequent  objections 
to  questions  and  documents.  Both  sides 
may  make  opening  and  closing 
statements,  may  present  witnesses  as 
agreed  upon  in  the  prehearing 
conference,  and  may  cross-examine. 
Since  the  parties  have  ample 
opportunity  to  develop  a  complete 
appeal  file,  a  party  may  introduce  an 
exhibit  at  the  hearing  only  after 
explaining  to  the  satisfaction  of  the 
presiding  Board  member  why  the  exhibit 
was  not  submitted  earlier  (for  example, 
because  the  information  was  not 
available). 

(2)  The  Board  may  request  the  parties 
to  submit  written  statements  of 
witnesses  to  the  Board  and  each  other 
prior  to  the  hearing  so  that  the  hearing 
will  primEuily  be  concerned  nvith  cross- 
examination  and  rebuttal 

(3)  False  statements  of  a  witness  may 
be  the  basis  for  criminal  prosecution 
under  sections  287  and  1001  of  Title  18 
of  the  United  States  Code. 

(4)  'The  hearing  will  be  recorded  at 
Department  expepse. 

(e)  Procedures  after  the  hearing.  The 
Board  will  send  one  copy  of  the 
transcript  to  each  party  as  soon  as  it  is 
received  by  the  Board.  At  the  discretion 
of  the  Board,  the  parties  may  be 
required  or  allowed  to  submit  post¬ 
hearing  briefs  or  proposed  findings  and 
conclusions  (the  parties  will  be  informed 
at  the  hearing).  A  party  should  note  any 
major  prejudicial  transcript  errors  in  an 
addendum  to  its  post-hearing  brief  (or  if 
no  brief  will  be  submitted,  in  a  letter 
submitted  within  a  time  limit  set  by  the 
Board). 

§16.12  The  expedited  process. 

(a)  Applicability.  Where  the  amount 
in  dispute  is  $25,000  or  less,  the  Board 
will  use  these  expedited  procedures, 
unless  the  Board  Chair  determines 
otherwise  under  paragraph  (b)  of  this 
section.  If  the  Board  and  the  parties 
agree,  the  Board  may  use  these 
procedures  in  cases  of  more  than 
$25,000. 
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(b)  Exceptions.  If  there  are  unique  or 
unusually  complex  issues  involved,  or 
other  exceptional  circumstances,  the 
Board  may  use  additional  procedures. 

(c)  Regular  expedited  procedures.  (1) 
Within  30  days  after  receiving  the 
Board’s  acknowledgment  of  the  appeal 
(see  §  16.7),  each  party  shall  submit  to 
the  Board  and  the  other  party  any 
relevant  background  documents 
(organized  as  required  under  §  16.8), 
with  a  cover  letter  (generally  not  to 
exceed  ten  pages)  containing  any 
arguments  the  party  wishes  to  make. 

(2)  Promptly  after  receiving  the 
parties’  submissions,  the  presiding 
Board  member  will  arrange  a  telephone 
conference  call  to  receive  the  parties’ 
oral  comments  in  response  to  each 
other’s  submissions.  After  notice  to  the 
parties,  the  Board  will  record  the  call. 

The  Board  member  will  advise  the 
parties  whether  any  opportunities  for 
further  briefing,  submissions  or  oral 
presentations  will  be  established. 
Cooperative  efforts  will  be  encouraged 
(see  §  16.8(d)). 

(3)  The  Board  may  require  the  parties 
to  submit  proposed  findings  and 
conclusions. 

(d)  Special  expedited  procedures 
where  there  has  already  been  review. 
Some  HHS  components  (for  example, 
the  Public  Health  Service)  use  a  board 
or  other  relatively  independent 
reviewing  authority  to  conduct  a  formal 
preliminary  review  process  which 
results  in  a  written  decision  based  on  a 
record  including  documents  or 
statements  presented  after  reasonable 
notice  and  opportunity  to  present  such 
material.  In  such  cases,  the  following 
rules  apply  to  appeals  of  $25,000  or  less 
instead  of  those  under  paragraph  (c)  of 
this  section: 

(1)  Generally,  the  Board’s  review  will 
be  restricted  to  whether  the  decision  of 
the  preliminary  review  authority  was 
clearly  erroneous.  But  if  the  Board 
determines  that  the  record  is 
inadequate,  or  that  the  procedures  under 
which  the  record  was  developed  in  a 
given  instemce  were  unfair,  the  Board 
will  not  be  restricted  this  way. 

(2)  Within  30  days  after  receiving  the 
Board’s  acknowledgment  of  appeal  (see 
§  16.7),  the  parties  shall  submit  the 
following:' 

(i)  The  appellant  shall  submit  to  the 
Board  and  the  respondent  a  statement 
why  the  decision  was  clearly  erroneous. 
Unless  allowed  by  the  Board  after 
consultation  with  the  respondent,  the 
appellant  shall  not  submit  further 
documents. 

(ii)  The  respondent  shall  submit  to  the 
Board  the  record  in  the. case.  If  the 
respondent  has  reason  to  believe  that  pll 
materials  in  the  record  already  are  in 


the  possession  of  the  appellant,  the 
respondent  need  only  send  the  appellant 
a  list  of  the  materials  submitted  to  the 
Board. 

(iii)  The  respondent  may,  if  it  wishes, 
submit  a  statement  why  the  decision  ' 
was  not  clearly  erronebus. 

(3)  The  Board,  in  its  discretion,  may 
allow  or  require  the  parties  to  present 
further  arguments  or  information. 

§  16.13  Powers  and  responsibilities. 

In  addition  to  powers  specified 
elsewhere  in  these  procedures.  Board 
members  have  the  power  to  issue  orders 
(including  “show  cause”  orders);  to 
examine  witnesses;  to  take  all  steps 
necessary  for  the  conduct  of  an  orderly 
hearing;  to  rule  on  requests  and  motions, 
including  motions  to  ^smiss;  to  grant 
extensions  of  time  for  good  reasons;  to 
dismiss  for  failure  to  meet  deadlines  and 
other  requirements;  to  close  or  suspend 
cases  which  are  not  ready  for  review;  to 
order  or  assist  the  parties  to  submit 
relevant  information;  to  remand  a  case 
for  further  action  by  the  respondent;  to 
waive  or  modify  these  procedures  in  a 
specific  case  with  notice  to  the  p€U'ties; 
to  reconsider  a  Board  decision  where  a 
party  promptly  alleges  a  clear  error  of 
fact  or  law;  and  to  take  any  other  action 
necessary  to  resolve  disputes  in 
accordance  with  the  objectives  of  these 
procedures. 

§  16.14  How  Board  review  is  limited. 

The  Board  shall  be  bound  by  all 
applicable  laws  and  regulations. 

§  16.15  Failure  to  meet  deadlines  and 
other  requirements. 

(a)  Since  one  of  the  objectives  of 
administrative  dispute  resolution  is  to 
provide  a  decision  as  fast  as  possible 
consistent  with  fairness,  the  Board  will 
not  allow  parties  to  delay  the  process 
unduly.  The  Board  may  grant  extensions 
of  time,  but  only  if  the  party  gives  a 
good  reason  for  the  delay. 

(b)  If  the  appellant  fails  to  meet  any 
filing  or  procedural  deadlines,  appeal 
file  or  brief  submission  requirements,  or 
other  requirements  established  by  the 
Board,  the  Board  may  dismiss  the 
appeal,  may  issue  an  order  requiring  the 
party  to  show  cause  why  the  appeal 
should  not  be  dismissed,  or  may  take  ‘ 
other  action  the  Board  considers 
appropriate. 

(c)  If  the  respondent  fails  to  meet  any 
such  requirements,  the  Board  may  issue 
a  decision  based  on  the  record 
submitted  to  that  point  or  take  such 
other  measures  as  the  Board  considers 
appropriate. 

§  16.16  Parties  to  the  appeal. 

(a)  The  only  parties  to  the  appeal  are 
the  appellant  and  the  respondent.  If  the 


Board  determines  that  a  third  person  is 
a  real  party  in  interest  (for  example, 
'where  the  major  impact  of  an  audit 
disallowance  would  be  on  the  grantee’s 
contractor,  not  on  the  grantee),  the 
Board  may  allow  the  third  person  to 
present  the  case  on  appeal  for  the 
appellant  or  to  appear  with  a  party  in 
the  case,  after  consultation  with  the 
parties  and  if  the  appellant  does  not 
object. 

(b)  The  Board  may  also  allow  other 
participation,  in  the  manner  and  by  the 
deadlines  established  by  the  Board, 
where  the  Board  decides  that  the 
intervenor  has  a  clearly  identifiable  and 
substantial  interest  in  the  outcome  of 
the  dispute,  that  participation  would 
sharpen  issues  or  otherwise  be  helpful 
in  resolution  of  the  dispute,  and  that 
participation  would  not  result  in 
substantial  delay. 

§  16.17  Ex  parte  comniunicatlons 
(communications  outside  the  record). 

(a)  A  party  shall  not  communicate 
with  a  Board  or  staff  member  about 
matters  involved  in  an  appeal  without 
notice  to  the  other  party.  If  such 
communication  occurs,  the  Board  will 
disclose  it  to  the  other  party  and  make  it 
part  of  the  record  after  the  other  party 
has  an  opportimity  to  comment.  Board 
members  and  staff  shall  not  consider 
any  information  outside  the  record  (see 
§  16.21  for  what  the  record  consists  of) 
about  matters  involved  in  an  appeal. 

(b)  The  above  does  not  apply  to  the 
following:  conununications  among  Board 
members  and  sta^,  communications 
concerning  the  Board’s  administrative 
functions  or  procedures:  requests  from 
the  Board  to  a  party  for  a  document 
(although  the  material  submitted  in 
response  also  must  be  given  to  the  other 
party);  and  material  which  the  Board 
includes  in  the  record  after  notice  and 
an  opportunity  to  conunent 

§16.16  Mediation. 

(a)  In  cases  pending  before  the  Board. 
If  the  Board  decides  that  mediation 
would  be  useful  to  resolve  a  dispute,  the 
Board,  in  consultation  with  the  parties, 
may  suggest  use  of  mediation  techniques 
and  will  provide  or  assist  in  selecting  a 
mediator.  The  mediator  may  take  any 
steps  agreed  upon  by  the  parties  to 
resolve  the  dispute  or  clarify  issues.  ’The 
results  of  mediation  are  not  binding  on 
the  parties  unless  the  parties  so  agree  in 
writing.  The  Board  will  internally 
insulate  the  mediator  from  any  Board  or 
staff  members  assigned  to  handle  the 
appeal. 

(b)  In  other  cases.  In  any  other  grants 
dispute,  the  Board  may,  within  the 
limitations  of  its  resources,  offer  persons 
trained  in  mediation  skills  to  aid  in 
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resolving  the  dispute.  Mediation 
services  will  only  be  offered  at  the 
request,  or  with  the  concurrence,  of  a 
responsible  federal  program  official  in 
the  program  under  which  the  dispute 
arises.  The  Board  will  insulate  the 
mediator  if  any  appeal  subsequently 
arises  from  the  dispute. 

§  16.19  How  to  calculate  deadlines. 

In  counting  days,  include  Saturdays, 
Sundays,  and  holidays;  but  if  a  due  date 
would  fall  on  a  Saturday,  Sunday  or 
federal  holiday,  then  the  due  date  is  the 
next  federal  working  day. 

§  16.20  How  to  submit  material  to  the 
Board. 

(a)  All  submissions  should  be 
addressed  as  follows:  Departmental 
Grant  Appeals  Board,  Room  2004, 

Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  20201. 

(b)  All  submissions  after  the  notice  of 
appeal  should  identify  the  Board’s 
docket  number  (the  Board's 
acknowledgement  imder  §  16.7  will 
specify  the  docket  number). 

(c)  Unless  the  Board  otherwise 
specifies,  parties  shall  submit  to  the 
Board  an  original  and  two  copies  of  all 
materials.  Each  submission  other  than 
the  notice  of  appeal,  must  include  a 
statefnent  that  one  copy  of  the  materials 
has  been  sent  to  the  other  party, 
identifying  when  and  to  whom  the  copy 
was  sent. 

(d)  Unless  hand  delivered,  all 
materials  should  be  sent  to  the  Board 
and  the  other  party  by  certified  or 

^  registered  mail,  return  receipt  requested. 

(e)  The  Board  considers  material  to  be 
submitted  on  the  date  when  it  is 
postmarked  or  hand  delivered  to  the 
Board. 

§  16.21  Record  and  decisions. 

(a)  Each  decision  is  issued  by  three 
Board  members  (see  §  16.5(b)),  who 
base  their  decision  on  a  record 
consisting  of  the  appeal  file;  other 
submissions  of  the  parties;  transcripts  or 
other  records  of  any  meetings, 
conferences  or  hearings  conducted  by 
the  Board;  written  statements  resulting 
from  conferences;  evidence  submitted  at 
hearings;  and  orders  and  other 
documents  issued  by  the  Board.  In 
addition,  the  Board  may  include  other 
materials  (such  as  evidence  submitted  in 
another  appeal)  after  the  parties  are 
given  notice  and  an  opportunity  to 
comment. 

(b)  The  Board  will  promptly  notify  the 
parties  in  writing  of  any  disposition  of  a 
case  and  the  basis  for  the  disposition. 

(c)  [Reserved] 


§  16.22  The  effect  of  an  appeal. 

(a)  General.  Until  the  Board  disposes 
of  an  appeal,  the  respondent  shall  take 
no  action  to  implement  the  final  decision 
appealed. 

(b)  Exceptions.  The  respondent  may — 

(1)  Suspend  funding  (see  §  74.114  of 
this  title); 

(2)  Defer  or  disallow  other  claims 
questioned  for  reasons  also  disputed  in 
the  pending  appeal; 

(3)  In  programs  listed  in  Appendix  A, 
B.(a](l),  implement  a  decision  to 
disallow  Federal  financial  participation 
claimed  in  expenditures  reported  on  a 
statement  of  expenditures,  by 
recovering,  withholding  or  offsetting 
payments,  if  the  decision  is  issued 
before  the  reported  expenditures  are 
included  in  the  calculation  of  a 
subsequent  grant;  or 

(4)  Take  other  action  to  recover, 
withhold,  or  offset  funds  if  specifically 
authorized  by  statute  or  regulation. 

§  16.23  How  Jong  an  appeal  takes. 

The  Board  has  established  general 
goals  for  its  consideration  of  cases,  as 
follows  (measured  from  the  point  when 
the  Board  receives  the  first  submission 
after  the  notice  of  appeal): 

— for  regular  review  based  on  a  written 
record  under  §  16.8, 6  months.  When  a 
conference  under  §  16.10  is  held,  the 
goal  remains  at  6  months,  unless  a 
requirement  for  post-conference 
briefing  in  a  particular  case  renders 
the  goal  unrealistic. 

— for  c^ses  involving  a  hearing  under 
§  16.11,  9  months. 

— for  the  expedited  process  under 
§  16.12,  3  months. 

These  are  goals,  not  rigid 
requirements.  The  paramount  concern  of 
the  Board  is  to  take  the  time  needed  to 
review  a  record  fairly  and  adequately  in 
order  to  produce  a  sound  decision. 
Furthermore,  many  factors  are  beyond 
the  Board's  direct  control,  such  as 
unforeseen  delays  due  to  the  parties’ 
negotiations  or  requests  for  extensions, 
how  many  cases  are  filed,  and  Board 
resources.  On  the  other  hand,  the  parties 
may  agree  to  steps  which  may  shorten 
review  by  the  Board;  for  example,  by 
waiving  the  right  to  submit  a  brief,  by 
agreeing  to  shorten  submission 
schedules,  or  by  electing  the  expedited 
process. 

Appendix  A — ^What  Disputes  the  Board 
Reviews 

A.  What  this  Appendix  covers.  * 

This  Appendix  describes  programs 
which  use  the  Board  for  dispute 
resolution,  the  types  of  disputes 
covered,  and  any  conditions  for  Board 
review  of  final  written  decisions 


resulting  from  those  disputes.  Disputes 
under  programs  not  specified  in  t^ 
Appendix  may  be  covered  in  a  prograni 
regulation  or  in  a  memorandum  of 
understanding  between  the  Board  and 
the  head  of  the  appropriate  HHS 
operating  component  or  other  agency 
responsible  for  administering  the 
program.  If  in  doubt  call  the  Board. 

Even  though  a  dispute  may  be  covered 
here,  the  Board  still  may  not  be  able  to 
review  it  if  the  limits  in  paragraph  F 
apply. 

B.  Mandatory  grant  programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants: 

(1)  Disallowances  under  Titles  L IV, 

VI,  X,  XIV.  XVI(AABD).  XIX.  and  XX  of 
the  Social  Security  Act,  including 
penalty  disallowances  such  as  those 
imder  sections  403(g)  and  1903(g)  of  die 
Act  and  fiscal  disallowances  based  on 
quality  control  samples. 

(2)  Disallowances  in  mandatory  grant 
programs  administered  by  the  PidiUc 
Health  Service,  including  Title  V  of  die 
Social  Security  Act 

(3)  Disallowances  in  the  programs 
under  sections  113  and  132  of  the 
Developmental  Disabilities  Act 

(4)  Disallowances  under  Tide  III  of  the 
Older  American  Act 

(b)  In  some  of  these  disputes,  there  is 
an  option  for  review  by  the  head  of  the 
granting  agency  prior  to  appeal  to  the 
Board.  Where  an  appellant  has 
requested  review  by  the  a^ncy  head 
first  the  “final  written  decision” 
required  by  §  16.3  for  purposes  of  Board 
review  will  generally  be  the  agency 
head’s  decision  affirming  die 
disallowance.  If  the  agency  head 
declines  to  review  the  dis^owance  or  if 
the  appellant  withdraws  its  request  for 
review  by  the  agency  head,  the  original 
disallowance  decision  is  the  “final 
written  decision.”  In  the  latter  cases,  the 
30-day  period  for  submitting  a  notice  of 
appeal  begins  with  the  date  of  receipt  of 
the  notice  declining  review  or  with  the 
date  of  the  withdrawal  letter. 

C.  Direct,  discretionary  project 
programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  any  HHS  program 
authorizing  the  award  of  direct, 
discretionary  project  grants  or 
cooperative  agreements: 

(1)  A  disallowance  or  other 
determination  denying  payment  of  an 
amount  claimed  under  an  award,  or 
requiring  return  or  set-off  of  funds 
already  received.  This  does  not  apply  to 
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determinations  of  award  amount  or 
disposition  of  unobligated  balances,  or 
selection  in  the  award  document  of  an 
option  for  disposition  of  program-related 
income. 

(2)  A  termination  for  failure  to  comply 
with  the  terms  of  an  award. 

(3)  A  denial  of  a  noncompeting 
continuation  award  under  the  project 
period  system  of  funding  where  the 
denial  is  for  failure  to  comply  with  the 
terms  of  a  previous  award. 

(4)  A  voiding  (a  decision  that  an 
award  is  invalid  because  it  was  not 
authorized  by  statute  or  regulation  or 
because  it  was  fraudulently  obtained). 

(b)  Where  an  HHS  component  uses  a 
preliminary  appeal  process  (for 
example,  the  Public  Health  Service),  the 
“final  written  decision”  for  purposes  of 
Board  review  is  the  decision  issued  as  a 
result  of  that  process. 

D.  Cost  allocation  and  rate  disputes. 

The  Board  reviews  final  written 
decisions  in  disputes  which  may  affect  a 
number  of  HHS  programs  because  they 
involve  cost  allocation  plans  or  rate 
determinations.  These  include  decisions 
related  to  cost  allocation  plans 
negotiated  with  State  or  local 
governments  and  negotiated  rates  such 
as  indirect  cost  rates,  fringe  benefit 
rates,  computer  rates,  research  patient 
care  rates,  and  other  special  rates.  The 
“final  written  decision”  for  purposes  of 
Board  review  of  these  disputes  is  the 
decision  issued  as  a  result  of  the 
preliminary  appeal  process  at  Part  75  (rf 
this  title. 

E.  SSI  agreement  disputes. 

The  Board  reviews  disputes  in  the 
Supplemental  Security  Income  (SSI) 
program  arising  under  agreements  for 
Federal  administration  of  State 
supplementary  payments  under  section 
1616  of  the  Social  Security  Act  or 
mandatory  minimum  supplements  under 
section  212  of  Pub.  L.  93-66.  In  these 
cases,  the  Board  provides  an 
opportunity  to  be  heard  and  offer 
evidence  at  the  Secretarial  level  of 
review  as  set  out  in  the  applicable 
agreements.  Thus,  the  “final  written 
decision”  for  purposes  of  Board  review 
is  that  determination  appealable  to  the 
Secretary  under  the  agreement. 

F.  Where  Board  review  is  not  available. 

The  Board  will  not  review  a  decision 
if  a  hearing  under  5  U.S.C.  554  is 
required  by  statute,  if  the  basis  of  the 
decision  is  a  violation  of  applicable  civil 
rights  or  nondiscrimination  laws  or 
regulations  (for  example,  Title  VI  of  the 
Civil  Rights  Act),  or  if  some  other  ' 
hearing  process  is  established  pursuant 
to  statute. 


C.  How  the  Board  determines  whether  it 
will  review  a  case. 

Under  §  16.7,  the  Board  Chair 
determines  whether  an  appeal  meets  the 
requirements  of  this  Appendix.  If  the 
Chair  Bnds  that  there  is  some  question 
about  this,  the  Board  will  request  the 
written  opinion  of  the  HHS  component 
which  issued  the  decision.  Unless  the 
Chair  determines  that  the  opinion  is 
clearly  erroneous,  the  Board  will  be 
bound  by  the  opinion.  If  the  HHS 
component  does  not  respond  within  a 
time  set  by  the  Chair,  or  cannot 
determine  whether  the  Board  clearly 
does  or  does  not  have  jurisdiction,  the 
Board  will  take  the  appeal. 

PART  74^ADMINISTRATION  OF 
GRANTS 

2.  Part  74  of  Title  45  of  the  CFR  is 
amended  as  set  forth  below: 

a.  Subparts  R  and  S  are  reserved  as 
follows: 

Subpart  R— [Reserved] 

Subpart  S— [Reserved] 

b.  The  table  of  contents  is  revised  by 
adding  entries  for  a  new  Subpart  T,  as 
follows: 

«  *  *  *  * 

Subpart  T— 4fljscelianeous 

Sec. 

74.250-74.303  [Reserved] 

74.304  Final  decisions  in  disputes. 

Subpart  T— Miscellaneous 
§§74.250-74.303  [Reserved] 

§  74.304  Final  decisions  In  disputes. 

(a)  Granting  agencies  and  other 
Departmental  components  attempt  to 
promptly  issue  final  decisions  in 
disputes  and  in  other  matters  affecting 
the  interests  of  grantees.  However,  they 
do  not  issue  a  Hnal  decision  adverse  to 
the  grantee  until  it  is  clear  that  the 
matter  cannot  be  resolved  informally 
through  further  exchange  of  information 
and  views. 

(b)  Under  various  HHS  statutes  or 
regulations,  grantees  have  the  right  to 
appeal  &om,  or  to  have  a  hearing  on, 
certain  final  decisions  by  Departmental 
components.  (See,  for  example.  Subpart 
D  of  42  CFR  Part  50  and  45  CFR  Parts  16 
and  75.)  Paragraphs  (c)  and  (d)  of  this 
section  set  forth  the  standards  the 
Department  expects  its  components  to 
meet  in  stating  a  final  decision  covered 
by  any  of  the  statutes  or  regulations. 

(c)  The  decision  is  brief  but 
contains — 

(1)  A  complete  statement  of  the 
background  and  basis  of  the 
component’s  decision,  including 


reference  to  the  pertinent  statutes, 
regulations,  or  other  governing 
documents:  and 

(2)  Enough  information  to  enable  the 
grantee  and  any  reviewer  to  understand 
the  issues  and  the  position  of  the  HHS 
component. 

(d)  The  following  or  similar  language 
(consistent  with  the  terminology  of  the 
applicable  statutes  or  regulations) 
appears  at  the  end  of  the  decision:  “This 
is  the  final  decision  of  the  [title  of  grants 
officer  or  other  official  responsible  for 
the  decision].  It  shall  be  the  final 
decision  of  the  Department  unless, 
within  30  days  after  receiving  this 
decision,  you  deliver  or  mail  (you  should 
use  registered  or  certified  mail  to 
establish  the  date)  a  written  notice  of 
appeal  to  [name  and  address  of 
appropriate  contact;  e.g.,  the 
Departmental  Grant  Appeals  Board, 
Department  of  Health  and  Human 
Services,  Washington,  D.C.  20201).  You 
shall  attach  to  the  notice  a  copy  of  this 
decision,  note  that  you  intend  an  appeal, 
state  the  amoimt  in  dispute,  and  briefly 
state  why  you  think  that  this  decision  is 
wrong.  You  will  be  notified  of  further 
procedures.” 

(e)  If  a  decision  does  not  contain  the 
statement,  information,  and  language 
described  in  paragraphs  (c)  and  (d)  of 
this  section,  the  decision  is  not 
necessarily  the  granting  agency's  final 
decision  in  the  matter.  The  grantee 
should  notify  the  granting  agency  that  it 
wishes  a  formal  final  decision  following 
any  further  exchange  of  views  or 
information  that  might  help  resolve  the 
matter  informally. 

Dated:  August  3, 1981. 

Richard  Schweiker, 

Secretary. 

|FR  Doc.  81-75315  Filed  8-28-81;  8:45  am) 

BILUNG  CODE  4110-12-M 


Reader  Aids 


Federal  Register 
VoL  46,  No.  168 
Monday.  August  31,  1981 


INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  AUGUST 


PUBLICATIONS 


Code  of  Federal  Regulations 

CFR  Unit 

202-523-3419 

General  information,  index,  and  finding  aids 

523-3517 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

523-3419 

Federal  Register 

Corrections 

523-5237 

Daily  Issue  Unit 

523-5237 

General  information,  index,  and  finding  aids 

523-5227 

Public  Inspection  Desk 

633-6930 

Scheduling  of  documents 

523-3187 

Laws 

Indexes 

523-5282 

Law  numbers  and  dates 

523-5282 

Slip  law  orders  (GPO) 

523-5266 

275-3030 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  Resident 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

Privacy  Act  Compilation 

523-3517 

United  States  Government  Manual 

523-5230 

SERVICES 

Agency  services 

523-3408 

Automation 

523-3408 

Dial-a-Reg 

Chicago,  Ill. 

312-663-0884 

Los  Angeles,  Calif. 

213-688-6694 

Washington,  D.C. 

202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 

275-2867 

volumes  (GPO) 

Public  briehngs:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It” 

523-5235 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar 

523-5240 

Special  Projects 

523-4534 

Subscription  orders  (GPO) 

783-3238 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5239 

FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 

39431-39560 . 

. 3 

43129-43370 . 

..27 

39561-39808 . 

. 4 

43471-43646 . 

..28 

39fl09-.3MB2 . 

. 5 

43647-43822 . . 

..31 

39983-40180 . 

. 6 

40181-40500 . 

. 7 

40501-40670 . 

. 10 

40671-40768 . 

. 11 

40769-40858 . 

. 12 

40859-41018 . 

. ,.13 

41019-41486 . 

. 14 

41487-41752 . 

. 17 

41753-42058 . 

. 18 

42059-42234 . 

. 19 

42235-42436 . 

. 20 

42437-42650 . 

. 21 

42651-42830 . 

. 24 

42831-43034 . 

. 25 

43035-43128 . 

. 26 

At  the  end  of  each  month,  the  Office  of  the  Federal  RegMer 
publishes  separately  a  fist  of  CFR  Secforis  Affected  0.S^,  tdiich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

51 . 41753 

470 . 39431 

3  CFR 

Proctamations: 

4851  . 40501 

4852  .  42235 

4853  . 42831 

4854  .  43647 

Executive  Orders: 

10033  (Amended  by 

EO  12318) . 42833 

10253  (Amended  by 

EO  12318) . 42833 

11541  (AmeruJed  by 

EO  12318) . 42833 

11961  (Amended  by 

EO  12318) . 42833 

12013  (Amended  by 
EO  12318) . 42833 

12285  (Amended  by 

EO  12317). . 42241 

12286  (Revoked  by 

EO  12316) . 42237 

12316  . 42237 

12317  . 42241 

12318  . 42833 

5  CFR 

Ch.  XIV . 40769 

531 . 43371 

410 . 40671 

531 . „....41019 

540 . 41019 

752. _ 42437 

831 . 42835 

1201 . 42437 

2422  .  40672 

2423  .  40672 

2425. . 40672 

2429 .  40672 

2442 .  40672 

Proposed  Rules: 

531 . 41077 

1201 . . . 40702 

7  CFR 

2  . 40675 

68 .  39608,  41020 

250 .  41472 

271  . 43020 

272  .  39561,  43020 

273  . . . 39561,  43020 

301 . 42072 

331 . 41021,42438 

417 _ 42837 

419 . 43649 

722 .  41754 

724 .  42439 

730 . 42837 


600 

.  43032 

801„„. . 

907__ 

. 40676,42440 

. 42838 

908 . 

910 . 

916 . 

39963,40859,42243, 
42838,43129 
40202,  41029,42441, 
42838,43371 
40SQ3 

917..__ 

. 40603 

919 . . 

.  ..  40503 

921  „ 

40503 

9» _ 

40603 

923™-™ 

40603 

924 . 

40603 

926 . 

. 40206 

930 _ 

40603 

945. _ 

40603 

946.._ . 

40603 

947 

40503 

948—... 

. . .  40603 

953™  _ 

. 40503 

9.<» 

. 40503 

967- . 

. 40503 

985 . 

. 40503.  43129 

989-  ... 

. 39963!  41754 

993 _ 

. 40503 

1002. 

41755 

1007 

43371 

1011..  . 

43371 

1030 _ 

. . 41029,  43371 

1032 _ 

. . 43371 

1046 . 

. 43371 

1049 

4.3371 

1050 . 

. 43371 

1062. . 

. 43371 

1064 

43371 

1066 

43371 

1068 . 

. . 43371 

1071 

.  ~ . .  43371 

1073 

.  ..  43371 

1076 

4.3371 

1079 

. 43371 

1094 

. 43371 

1096 

4.3371 

1096 . 

. 43371 

1099 . 

. -43371 

1102 . 

4.3371 

1104 . 

. .  43371 

1106 

a.3371 

1108 _ 

a.3371 

1120 _ 

43371 

1126 _ 

43371 

1131 _ 

_  43371 

1132. _ 

_ _  43371 

1138 _ 

. . .  43371 

1421 

. .40659 

1423. _ 

. 41467 

1427. _ 

42243 

1701 . 

. . 39563,  40678 

1622 

.  40769 

2851.™. 

. -41757 

2852 . 

. 39563,41759 

2856 _ 

...39566,  40678,  42441 

Federal  Register  /  Vol.  46,  No.  168  /  Monday,  August  31,  1981  /  Reader  Aids 


Proposed  Rules: 
Ch.  IX . 


1079 . 40703 

1098 . 42871 

1207 .  40769 

1446 .  41521 

2852 . 41077,  42487 

Proposed  Rules: 

2852 . 43431 

8CFR 

100 . 39573 

238 .  40504,  40505 

9CFR 

73 . 40865 

78 . 41031 

92 . 39809,  43650 

94  . 43131 

307 . 43406 

310 . 43406 

331 . 43651 

381 . .43651 

Proposed  Rules: 

71 . 43175 

318 .  42463 

381 . 42463 

10  CFR 

2 . 39573 

205 . 39984 

211  . 43653 

212  . 43653 

436 . 40678 

780 . 39581 

Proposed  Rules: 

50  .  41786 

51  . 39440 

95  . 39610 

417 . 42075 

500  . 39442 

501  . 39442 

503  . 39442 

504  .  39442 

505  .  39442 

12  CFR 

4 . 43655 

203 .  40679 

210  .  42059 

211  . 39810 

217 .  42060 

265 .  42441 

303 .  40505 

532 . 42250,  42651,  43655 

545 .  41763 

613  .  43410 

614  .  43410 

Proposed  Rules: 

7 . 40520 

308 . . . 43431 

526 . . . 42273 


.40027 

546..... . 

. 42274 

1508 . 

. 43452 

.  42490 

561 . 

. 42274 

1509 . 

. 43452 

42492 

563 . 

. 42275 

.  39438 

563c . 

.42274,  42275 

17  CFR 

.  42490 

571 . 

. 42274 

200 . 

. 40001,  40003 

.43056 

614 . 

.40027,  40028 

201 . 

. 43136 

.42486 

615 . 

. 40029 

210 . 

40872,  43411 

.40764 

1204 . 

..40773,  40892 

211 . 

. 43411 

.41519 

230 . 

. 41766,  42655 

.40892 

13  CFR 

238 . 

. 41753 

.42486 

Proposed  Rules: 

239 . 

. 41766,  41753 

.39440 

120 . 

. 41523 

240 . 

. . . 40872 

.42074 

124 . 

..39611.42681 

276 . 

. 41771 

14  CFR 

11 . 41488 

39 . :.39431,  39990-39992, 

40506-40508, 40865-40868, 
41488-41490, 42252, 42254, 
42651-42653, 43131-43134, 
43656-43662 

71 . 39432-39434,  39993- 

39995, 40509, 40510, 40869- 
40871 ,41491, 42255, 42256, 
43135 

75 . 39995-39997 

91 . 39606,  39997,  40885, 

42256, 43804 

97 . 39999,  42653 

121 . 43804 

125 .  43804 

135 . 43804 

207  . 43035 

208  .  43035 

221 . 42872 

250 . 42442,  42872 

399 .  42445 

Proposed  Rules: 

Ch.  1 . 42278,  43176 

25 .  39558,  40527,  42681 

39 .  40031,  41524,  42279, 

42280 

61 . 40529,  40646 

63 . 40529 

65 .  40529 

67 . 40529 

71 . 39443,  39444,  40032- 

40035, 40535, 40894, 40895, 
42281-42283,43177 

73 . 40034 

75 . 40035,  42283 

121 . 40527,  42681 

145 . 40529 

187 . 40529 

221 . 40703,  43057,  43692 

223 .  40896 

250 . 40703 


399 . 

15  CFR 

.'163 . 

. 42075 

. 40001 

385 . 

. ' . 39585 

399 . 

. 39585 

16  CFR 

13 . 

..40001,  40770-40772, 
43135,43136 

455 . 

. 41328,  43364 

Proposed  Rules: 

13 . 

.39833,  40037,  40040, 

40774, 42681 

457 .  39845 

460 . . . 41080 

1204 . 41081,  42284 


Proposed  Rules: 

15 . 42463 

17  . 42463 

18  . 42463 

201 . 41971,  42470 

229  .  41925,  42001 

230  . 41791,  41971,  42001- 

42042, 42470 

239  .  41791,41902,  42029 

240  . 41971,  42042,  42470, 

43181,43457,43459 

249  .  42042,  41753 

250  .  42042 

259 .  41753 


269 . 

. 41753 

274 . 

. 41753 

279 . 

. 41753 

301 . 

. 41753 

18  CFR 

1 . 

. 39846 

154 . 

. 42260 

157 . 

. 42261 

260 . 

. 42261 

Proposed  Rules: 

2 . 

. 39445 

3 . 

. 39846 

35 . 

. ^9445 

159 . 42075 

271 . 40043,  40044 

282 . 41034,  41748 

375 . 39846 

19  CFR 

148 .  42656 

177 . 42446 

200 .  41036,  43137 


353 . . 

355 . 

. 39587 

. 39587 

20  CFR 

404 . . . 

. 42062 

410 . 

..39588,  41492 

416 . 

. ,....42062 

Proposed  Rules: 
404 . 

. 42683 

21  CFR 

103 . 

. 41037 

136  . 43413 

137  . 43413 

176 . 39589,  43414 

193 . 39827,  42063 

444 .  42447 

520 .  41038,  41040,  42448 

522 .  41041,  42841 

540 . 43414 

558 .  41041 

680 .  42448 

573 .  43415 


1312 . 41775 

Proposed  Rules: 

203 .  42470 

310 . 43465 

444 .  41814 

561 . 42683 

1030 .  41102 

1308 .  39848,  42285 

22  CFR 

41 . 41776 


23  CFR 

450 . 

. 40154 

490 . 

. 42266 

650 . 

. 40154 

Proposed  Rules: 

1205 . 

. 43692 

24  CFR 

81 . 39434 

300 .  39810 

Proposed  Rules: 

Subtitle  A . 41708 

Subtitle  B . 41708 

3280 . 43466 


26  CFR 

1 . 39589,  43035 

7 . 43035 

15a . 43036 

16A . 41043' 

20 .  43036 

Proposed  Rules: 

1 . 40774,  42082,  42285, 

42286 

6a . 42286 


9 . 39811,40045,  40873, 

41492 


252 . 

. 39812 

Proposed  Rules: 

4 . 

.....T . 39849 

9 . 

. 39852,  43468 

240 . 

. 39853 

252 . 

. 39853 

28  CFR 

2 . 

. 42842 

20 . 

. 41494 

41 . 

. 40686,  40687 

540 . 

. . 43808 

544 

. 43808 

545 . 

. 43808 

Proposed  Rules: 

553 . 43812 

29  CFR 

1.. . 41043 

4  . 41044 

5  . 41043 

6  . 41045 

2530 . 43663 

1601 . 43037 

1910 .  42622,  43416 

1952 . 41046,  42842-42846 

2200 . 43137 

Proposed  Rules: 

1 . 41444,  42872 
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4  . 

5  . 

6  . 

8 . 

2530 . 

..41380,  42872 
..41456,  42872 

. 41428 

. 41438 

. 43695 

1910 . ; . 

..40704,  42639 

30  CFR 

200 . 

. 42266 

231 . . . 

. 42266 

270....'. . 

. 42266 

700 . 

. 40650 

716 . 

. 41046 

722 . 

. 41702 

785 . 

. 41046 

808 . 

. 42063 

843 . 

. 41702 

900 . . 

. 43041 

913 . 

. 43041 

914 . 

. 43041 

917 . 

. 43041 

935 . 

. 43041 

942 . 

. 43041 

Proposed  Rules: 
Ch.  II . 

. 40706 

Ch.  VII . 41525,  42684,  43698 

250 . 

..42286,  42287 

700 . 

. 40652 

715 . 

. 39854 

730 . 

. 40706 

731 . 

. 40706 

732 . 

. 40706 

808 . 

. 42082 

816 . 

. 39854 

817 . 

. 39854 

901 . 

. 40049 

904 . 

. 42873 

906 . 

. 39855 

916 . 

. 42874 

917 . 

. 40047 

925 . 

. 42875 

931 . 

. 40050 

31  CFR 

51..... . 

. 41047 

203 . 

. 42267 

535 . 

. 

32  CFR 

54 . 

. 39817 

251 . 

. 39817 

505 . 

. 42847 

581 . 

. 42267 

706 . 

. 43664 

Proposed  Rules: 
70 . . 

..42876,  43185 

210 . 

. 42083 

806b . 

. 43187 

989 . 

. 41527 

33  CFR 

1 . 

. 42268, 

95 . 

. 40873 

100 . 

..39435,  42657 

114 . 

. 42268 

115 . 

. 42268 

116 . 

. 42268 

117 . 

. 39436 

162 . 

. 43665 

165 . 

..41494,  42657 

204 . 

. 43043 

207 . 

. 43044 

Proposed  Rules: 
100 . 

. 40057 

110 . 40057 

117 . 40057,  43698,  43699 

153 . 42288 

161 . 42288 

165 . 43701 

175 . 42288 

34  CFR 

208  . 42847 

209  . 42847 

240 . 42847 

280 . 42847 

295  . 42847 

296  . 42847 

345  . 42847 

346  . 42847 

347  . 42847 

419 .  42847 

440  .  42847 

441  . 42847 

442  . 42847 

443  . 42847 

444  . 42847 

614 . 42658 

629 . 39778 

630..; . 39784 

631  . 39784 

632  . 39784 

633  . 39784 

634  . 39784 

635  . 39784 

636  .  39804 

647 . 42847 

752  . 42847 

753  . 42847 

755 . 42847 

757  . 42847 

758  . 42847 

763 . 42847 

765  . 42847 

766  . 42847 

767  . 42847 

768  . 42847 

769  . 42847 

774 . 42847 

793 . 42847 

797 . 42847 

Proposed  Rules: 

614 . 42685 

36  CFR 

7 . 39817,40874 

60  . 43045 

61  . 43045 

62  .  43045 

63  .  43045 

64  .  43045 

65  .  43045 

66  .  43045 

67  . 43045 

68  . 43045 

69  .  43045 

71  . 43045 

72  . 43045 

222 .  42448 

801 . 42426 

1201  . 43045 

1202  .  43045 

1204  .  43045 

1205  . 43045 

1207  . 43045 

1208  .  43045 

1212 .  43045 

1226  .  43045 

1227  . 43045 


1228 .  43045 

Proposed  Rules: 

7 .  43471 

221 . 40706 

1190 .  39764 


38  CFR 


2  .  41495 

4 .  43665 

21 . 43667 

36 .  42848,  42849,  43667 

Proposed  Rules: 

1  . 43058 

3  . 42877 

39  CFR 

2  .  40876 

111 . 41047 

224. . 40876 

310 . 41496 

3000 .  42064 

Proposed  Rules: 

111 . 43187 

40  CFR 

35 . 39590,  40511,  43417 


52 . .  39818,  39822,  40003- 

40006, 40512, 40688, 41050- 
41054, 41496-41499, 41777- 
41 780, 42064, 42269, 42290, 
42450, 42658, 43045, 43137- 
43152, 43418-43424, 43676- 


43677 

62 .  41055,  41781 

65 .  43154 

81 . 40007,  41056,  41783, 

41784,43155, 43425 

122  .  43156 

123  .  40689 

146 .  43156 

180 .  39824-39827,  42065, 

42066, 42659, 42850, 43163, 
43164 

204  .  41057 

205  .  41057 

211 . 41057 

261 . 40170 

762. . 42851 

Proposed  Rules: 

35 . 42472 

52 . 39611-39614,  39861- 

39864, 40536, 40774, 41103, 
41814, 42289, 42292,  43188, 
43701,43704 

57 .  42084 

60 . 41817,  42878 

62 . 41814 

81 . 41814,  41818,  42292, 

42293, 42878 

122  .  40896,  43472 

123  .  41103,  43472 

124  . 43472 

146 .  43472 

180 .  39865,  42088,  42089, 

42298, 42299, 42685 

204  .  41104 

205  .  41104 

211 . 41104 

260  .  40896 

261  . r. . 40058 

264 .  40896 

434 . 39456 

762 . 42880 

773 .  40898 

796 .  42472 


41  CFR 


Ch.  18.... 

. 40009,  40019 

Ch.  101. 

14-3  „ 

..39436,  40690,  42067, 
42270,43165 
. 40876 

18-3_._. 

. 42852 

18-7 

42ft.59 

18-9 . 

.  . . 42853 

18-15.... 

. . 42852 

18-20 . 

.  42ft52 

60-1..  .. 

_  _  42866 

60-2_.  . 

_  _ 42865 

60-4..  ., 

_ 42865 

60-20... 

. -•  42flR5 

60-30™. 

.  42nR5 

60-50™., 

.  42flfi5 

60-60.... 

.  42ft65 

60-250.. 

. 42865 

60-741.. 

. . . 42865 

101-4 . 

_  39593 

101-41.. 

. .  42660 

101-42.. 

. 39590 

101-43.. 

. 39590 

101-45.. 

. 39590 

101-46.. 

. 39590 

101-48.. 

. 39690 

Proposed  Rules: 

60  _  _  ..  42490 

60-1 

.  429RR 

60-2_.™ 

. . .  42QRR 

60-4™.. 

_ _ 42968 

60-i20  . 

.  42QRR 

60-30.™ 

. 42968 

60-50.... 

42gfift 

;60-60™. 

.  49QRR 

60-250.. 

. 42968 

60-741.. 

42968 

101-41.. 

. ..42686 

42  CFR 


36. . 40692 


64a . 

405 . 

435 . 

. 39976 

..41059,  41061,  42669 
. . 42067 

440 . 

_ _ 42669 

447 

42669 

Proposed  Rules: 

442 . 

.  42696 

43  CFR 

2 . 

5440 . 

5450 . 

9210 . 

Proposed  Rules: 

2800 . 

2880 . 

44  CFR 

61 — . 42674 

64  -  39596,  40693,  40695, 

41500,41502,43679 

65  - 39597 

67 . 39629,  41063-41074, 

42866,43047 

70 . 41075,  41076 

Proposed  RuleK 

67 . 39456-39459,  39615, 

39621,41110-41121,42882, 

43061,43705 

45  CFR 

16. - 43816 

74 . 43816 

85. . 40686,  40696 


..42067 

...42673 

...42673 

...42828 

...39968 

...39964 


Aft  -lAQ  /  Ai<niiof  Q1  1001  /  Roorlar  Airle 


inon 

4.3600 

51 . 

. 43218 

1005 . 

. 43690 

1006 . , . 

. 43690 

49  CFR 

1010...„ . . . 

. 43690 

1  . 

. 42461,42677 

1012 . 

. 43690 

3 . 

. .  42272 

1015 . 

. 43690 

172 . 

. 42678 

1026 . 

. 43690 

170 . 

. 42678 

1060 . 

. 43690 

501  . 

. 43687 

1061 . 

. 43690 

512 . 

. 40513 

1062 . 

. 43690 

525  . 

. 40513 

1063 . 

. 43690 

553 

. 40513 

1067 . 

. 43690 

555 

. 40513 

1068 . 

. 43690 

571 

. 41510,  43687 

1069- . 

.42271,  43690 

575 . 

. ..41514 

1075 . 

. 43690 

613  ..  . 

. 40154 

1076 . 

. 43690 

103.3  . 

40513,  4.3427 

Proposed  Rides: 
1206 . 

. 43707 

1043 . 

1100 . 

. ..41516 

. . 40516 

46CFR 

1127  . 

1128  . 

. 43429 

. 40772 

157 . 

502 . 

. 41503 

. . 43054 

Proposed  Rules: 

100—199  (Ch.  1) . 40540 

512 . 

. 42869 

Ch.  II . 

. 39461 

514...  . 

. 42869 

nh  Y 

. 42705,  43219 

524 . 

. 40697 

175 . 

. . . ..40540 

527 . 

. 42869 

571 . 

...43219,  43718-43721 

528 . 

. . 42869 

575 . 

. . . 40541 

531 . 

. 42869 

1016 . 

. 41825 

533 . 

4?flfi9 

1120 . 

. 43721 

537 . 1 . 

. 42869 

1047 . 

. 41831 

S43 . 

. 4?8fi9 

1201 

401.54,  40776 

fi44 . 

4?flR9 

1240 . 

. 40154 

552 . 

. 42869 

1241 

. 40154 

Proposed  Rules: 
Ch.  1 . 

. 39460 

50  CFR 

56 . 

. 42300 

13 . 

. . . 42679 

73 . 

4P.300 

216 . 

. . 43430 

74 . 

. 42300 

17 . 

...40025,  40664,  42887 

531 . 

. 43472 

20 . 

. 40670,  42642 

536 . 

..43472,  43474 

21 . 

. 42068’  42679 

47  CFR 

•  371 . 

611 

. ..39829 

. 30631,  43174 

0 . 

. 43166 

651 . 

. ..39829 

73  39603-39605  4Q0P0- 

652 . 

. 40884 

40024, 40698-40700, 40878, 
41076, 41504-41508, 42675, 

661 . 

674 . 

. 42070 

. 40516  40701 

43166-43173,43681 

95 . 42461 

81 . 42677 

Proposed  Rules: 

Ch.  1 . 40899,  43475 

1 . 43068 

Proposed  Rules: 

17 .  42887 

20 . 41736 

654 .  40062 

661..;. . 39634,  42485 

2 .  40536,  40904,  42473 

43709 

21  . 40904 

22  .  40536 


23 . 

. 42473 

63 . 

. 40902 

67 . 

. 40707,  41819 

68 . 

. 40902 

73  .  39627,  39629,  40059, 

40536, 40707-40710, 40776, 
41 534, 41820, 42090, 42474- 
42483, 42701 , 42703, 431 90- 

43217, 43712-43717 

74  . 40536,  41820 

87 .  39630,  40904 

90 .  39632,  40904,  41535 

94 .  40904,42473 

48CFR 

Propossd  RuIm: 

7 . 

16 . 

42 . 


43218 

42303 

43218 


Federal  Register  /  Vol.  46,  No.  168  /  Monday,  August  31,  1981  /  Reader  Aids 


AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF 

THE  WEEK 

The  following  agencies 
all  documents  on  two 
week  (Monday/Thursday 

have  agreed  to  publish 
assigned  days  of  the 
or  Tuesday/Friday). 

This  is 
NOTICE 

a  voluntary  prograia  (See  OFR 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wedneaday  Thuradav 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USOA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USOA/FSIS 

DOT/FHWA 

USDA/FSIS 

DOT/FHWA 

USDA/FSQS  ' 

DOT/FRA 

USOA/REA 

DOT/FRA 

USOA/REA 

DOT/MA 

MSPB/OPM 

DOT/MA 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Of^  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service. 

Comments  on  this  program  are  stilt  invited.  General  Services  Administration. 

Comments  should  be  submitted  to  the  Washington,  D.C.  20408. 


REMINDERS 


List  of  Public  Laws 

Note;  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today’s  List  of  Public 
Laws. 

Last  Listing  August  26, 1981 


I 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  ip  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1,  1981 


Quantity 

Volume 

Price  . 

Amount 

Title  20— Employees’  Benefits 
(Parts  1  to  399) 

$6.00 

$._  .  ^ 

' 

Title  20 — Employees  Benefits 
(Part  500  to  end) 

8.00 

^  . 

Total  Order 

$ 

A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 

CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  Please  do  not  detach 


Order  Forin  Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


ErKslosed  find  $ _ _ _ _ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  DepOBM  Account  No. 

m~n  I'T  !-□ 

Order  No _ i 


Credit  Cant  Ordere  Only 


Total  charges  $. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Fill  in  the  boxes  below. 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


1  1  1  1  1  1  1  1  1  1  1  M 

1  1  1  II 

1  1  1  1  1  1  1  1  1  1 

JJ 

Street  address  * 

L.I  1  1  1  1  1  I  1  1  1  1  1 

II  1  1  1 

1  1  1  1  1  1  1  1  1  1 

iJ 

Company  name  or  additional  address 

LI  1  1  1  1  1  1  1  1  1  1  1 

tine 

Mill 

1  1  1  1  1  1  11  1  1 

JJ 

City  ■  ■  ' 

pi  1  1  1  1  1  1  1  1  1  1 

Mill 

State  ZIP  Code 

1  11  1  1  1  11  11 

JJ 

or  country) 

-1  1  1  1  1  1  1  1  1  1  1  1 

J.  1  1  1  1 

1  1  1  1  1  1  1  1  1  1 

JJ 

For  Office  Use  Only. 

_ Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


1 


i 


■  I 


m 


